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SUMMARY:
A.

Present Situation:
Chapter 810, Florida Statutes, describes the crimes of
burglary and trespass and establishes the penalties
for those crimes.

JL_ Carton /.Lf2.2

r"°

Section 810.011, Florida Statutes, is entitled
"Definitions" and defines terms that are relevant to
Chapter 810. "Structure" and "Conveyance" are defined
in section 810.011. Dwelling is not defined in section
810.0ll.
Section 810.02 defines burglary and describes those
acts that constitute burglary of the first, second,
or third degree. Subsection 810.02(2), provides that
burglary is a first degree felony if the offender
assaults any person or is armed with a dangerous
weapon. Subsection 810.02(3), provides that if the
structure entered is a dwelling or there is a human
being in the structure or conveyance, the defendant is
guilty of a second degree felony. Burglary of a
structure or conveyance that is not occupied by a
human being is a third degree felony.

B.

Effect of Proposed Changes:
This bill defines "dwelling" as a building or convey
ance which is usually occupied by a person at night.
The practical effect of this bill is that the burglary
of an unoccupied recreational vehicle or travel trailer
is a second degree felony rather than a third degree
felony.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

None.

B.

Government:
There is no statistical data on burglaries of recreational
vehicles or motor homes. It appears that the number of
burglary convictions that fall in this category is quite
low. Therefore, the fiscal impact is expected to be
minimal.

III.

COMMENTS:
SB 42 is identical to SB 550 (1981) which the Committee on
Judiciary-Criminal passed out favorably last session.
SB 550 (1981) died on Ho�se Calendar.

IV.

AMENDMENTS:
None.
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I. S'CM-1ARY:
A. Present Situation:
Olapter 810, Florida Statutes, describes the crimes of burglary and
trespass and establishes the penalties for those crirres.
Section 810.011, Florida Statutes, is entitled "Definitions" and defines
terms that are relevant to Chapter 810. "Structure" and "Conveyance"
are defined in section 810.011. IMelling is not defined in section
810.011.
Section 810.02 defines burglary and describes those acts th�t constitute
b.Jrglary of the first, second, or third degree. Subsection 810.02(2),
provides that burglary is a first degree felony if the offender assaults
any person or is armed with a dangerous \\eapon within the structure. It
is not a first degree felony to be arned during the burglary of a
conveyance. Subsection 810.02(3), provides that if the structure
entered is a dwelling or there is a human being in the structure or
conveyance, the defendant is guilty of a second degree felony. Burglary
of a structure or a::,nveyance that is not occupied by a human being is a
third degree felony.
B. Effect of Proposed Changes:
This bill defines "dwelling" as a building or conveyance \'41ich is
designed to be occupied by people. The practical effect of this change
is that the burglary of an unoccupied recreational vehicle or travel
trailer is a second degree felony rather than a third degree felony.
This bill also adds conveyance to section 810.02(2)(b). The effect of
this change is that the burglary of a conveyance while arned with a
dangerous weapon is a first degree felony.
II. EXX>NOMIC IMPACT AND FISCAL NOI'E:
A.

Public:

None.

B.

Govel:nrrent:
There is no statistical data on b.Jrglaries of recreational vehicles or
noter hares. It appears that the number of burglary convictions that
fall in this category is quite low. Therefore, the fiscal inpact is
expected to be mi.n:iroal.

III.

a:JMMENl'S:

This bill is similar to HB 60.
'IV. AMENDMENI'S:
None.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL
42
1.

Changes the definition of a dwellin.g ·f:x;om any building or
conveyance which is usually occupied by a person lodging
therein at night to any building or conveyance which is
designed to be occupied by people.

2.

Provides that the burglary of a conveyance while being armed
with a dangerous weapon is a first degree felony. ·

3.

Provides that burglary of an unoccupied conveyance is a
second degree felony if the conveyance is a dwelling.
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I,Sut,t,lARY:

A. Present Situation:
Olapter 810, Florida Statutes, describes the cr.ines of burglary and
trespass and establishes the penalties for those cr:ilres.
Section 810.011, Florida Statutes, is entitled "Definitions" and defines
tenrJS that are relevant to Olapter 810. "Structure" and "Conveyance"
are defined in section 810.011. Dwelling is not defined in section
810.011.

Section 810.02 defines burglary and describes those acts that constitute
burglary of the first, second, or third degree. SUbsection 810.02(2),
provides that burglary is a first degree felony if the offender assaults
any person or is anned with a dangerous weapon within the structure. It
is not a first degree felony to be anned during the burglary of a
conveyance. Subsection 810.0_2(3), provides that if the structure
entered is a dwelling or there is a hunian being in the structure or
conveyance, the defendant is guilty of a second degree felony. Burglary
of a structure or conveyance that is not occupied by a hunian being is a
third degree felony.
B. Effect of Proposed Olanges:
This bill defines "dwelling" as a building or conveyance which is
designed to be occupied by people. The practical effect of this change
is that the burglary of an unoccupied recreational vehicle or travel
trailer is a second degree felony rather than a third degree felony.
This bill also adds conveyance to section 810.02(2) (b). The effect of
this change is that the burglary of a conveyance while anred with a
dangerous weapon is a first degree felony.
II.

EXX)N()MIC IMPACT AND FISCAL IDI'E:

A. Public: None.
B. Goverrmmt:
There is no statistical data on burglaries of recreational vehicles or
notor hares. It appears that the number of burglary convictions that
fall in this category is quite low. Therefore, the fiscal impact is
expected to be minimal.
III.

CXMvlENl'S:

This bill is similar to HB 60. CS/SB 42 passed the Senate and the House
and was approved by the Governor. Chapter 82-87, Laws of Florida
IV. AMENDMENTS:
None.

ROBERT E. STONE
STATE ATTORNEY
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August 24,1981
Representative R. Dale Patchett

PO Box 2380

OC1 2 6 REtll

Vero Beach,FL 32960
Dear Dale,

I have recently become aware of a rather unfortunate anomaly
in the burglary statute and thought it wise to so inform you.
Please direct my comments to the proper legislative committee.
F.S. �10.02 (see enclosure) prohibits burglary, a crime more
commonly known as breaking and entering. Note that subsection
(a) addresses burglary of a structure and a conveyance. This
crime is much more serious if the defendant is armed; it be
comes-a life felony rather than a five year felony. However,
810.02(2) (b) states that only armed burglary of a structure
is subject to this sanction, thus the defendant could possess
a virtual arsenal when burglarizing a conveyance and suffer
no greater punishment than an eighteen year old who breaks
.. out a car window to steal a puise.
-I -became aware of this dilemma when a murder suspect was recently caught inside a car with a loaded pistol, police
scanner and rope. Luckily the potential victim saw the de
fendant and notified the police. Unfortunately, with the law
worded as it is, he has been charged only with a third degree
felony, since the object burglarized was a conveyance. The
State had no other choice under the present statute.
Thank you for your consideration of this problem. If you
have any questions, please contact me at 562-1001.

H. Power
As ist�n� �tate-Attorney
JHP/se
Enclosure.
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I.

October 14. 1981

REVISED:
SENATE BILL:

SUMMARY
A.

PRESENT SITUATION:

Section 810.02(2)(b), Florida Statutes, currently provides
that burglary of a "structure" is a felony in the first degree if
the perpetrator is armed. Although§ 810.02(1) acknowledges that
burglary is committed when one enters or remains in a structure or
conveyance, § 810.02(2)(b) currently fails to penalize the armed
burglary of a conveyance in the same manner as the armed burglary
of a structure.
B.

EFFECT OF PROPOSED CHANGES:

This bill specifically provides that armed burglary of a
conveyance would result in a first degree felony. A first degree
felony is punishable under§ 775.082 by a term of imprisonment not
exceeding 30 years and when specifically provided by statute for a
term of years not to exceed life imprisonment. Section 810.02 speci
fically provides that burglary is punishable by life imprisonment.
II.

FISCAL IMPACT

The Department of Corrections believes that this bill will
have no substantial fiscal impact. There exists no information
as to the number of burglary convictions iesulting from the burglary
of a conveyance. However, DOC states that since there will be a
possibility of filing multiple counts against some burglars, inmates
could be required to serve consecutive terms.
III.

COMMENTS

The act of entering or remaining in a conveyance with intent
to commit an offense therein by one who is in possession of a dan
gerous weapon or explosives would, tinder this bill, be a first degree
felony. Since most burglaries of a conveyance are likely to occur
in unoccupied vehicles there will likely be a problem in proving (or
even charging) that a person was armed during the act. Nonetheless,
if it should occur in an occupied vehicle the possibility exists
for such a charge.

J- E. Eatoo. Staff Dlroctor

312 Ho,... Office Bulldlq, T- Florida 3Z301 l-1 -....a

Staff summary/Analysis - HB 60
October 14, 1981
AMENDMENTS
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